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TGAGES — DEFICIENCY 
TS — Statutory limitations 
suit for deficiency to 3 
nths after confirmation, 
i requirements of lis pen- 
ns do not apply to actions 
inst assuming grantees. 
TICE — Where defendant 
mits the facts in his open- 
and presents no valid de- 
,_ the court may direct a 
dict for the plaintiff with- 
any formal proof. 
ICE ABATEMENT — 
ere mortgagee brings defi- 
ney suit against mortgag- 
and grantee on a separate 
mption and then brings a 
arate suit against’ the 
ntee on the covenant of 
umption in the deed, the 
ond suit is not abated by a 
n suit in the first. 
ested from an opinion by 
r, J.. rendered January 19, 
Court of Errors and Ap- 
| Alexander v. Manza. For 
Emanuel Weitz. For 
Irving I. Jacobs. 
a suit for deficiency 
sure of a mortgage. 
yurt directed a ver- 
or th plaintiff at the con- 
yf defendant’s opening, 
but taking any evidence 
defendant purchased the 
1 1926 and by coven- 
deed expressly as- 
agreed to pay the 
age involved, as a part of 
msideration for the prem- 
The mortgage was fore- 
1940. Thereafter, in 
1941, plaintiff brought 





















lant 


ali 


ndent 


S Wa 


: an 4 


D 


nm the 


F agate bond against the or- 
> ae mortgagor adding a count 
or send B:: the defendant on an al- 
OURNARE CORtract of assumption 
2, N.3 in January, 1931: and in 


1943, brought the present 
zainst the appellant alone 
— on the assumption in the 
If of 1926. The appellant 


ito dismiss the complaint 
€ ground of a prior action 
ng. The motion was denied 
¢ holding that the causes 
ere not identical, be- 

in different agree- 

actions were later 
d for trial and at the 
ff took a voluntary 
in the earlier case. Pre- 
0 this. counsel for plain- 
ed opened the case to the 
and 
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3% Y defendant’s reply to 
ER conceded the facts 
enn. j 


the assumption of 


frst point alleged as err- 
‘he refusal to dismiss the 
ht and abate the pro- 
'. This is based on the 
tk the cause of ac- 
n the bond was a 
and could not be as- 
te two suits at the same 
‘le court does not agree 
€ original obligation and 
Sumption compose one 
of action. 
hext point alleges error in 
= Out the Ist and 2nd de- 











a The Ist defense was that 
N. Pendens was filed within 
est mé limited by R.S. 2:65-2. 





tute is restricted to ac- 


here involved is not an action 
on the bond. The 2nd defense is 
that the action was not begun 
within the statutory 3 months 
after confirmation of the sale. 
The same applies to this de- 
fense. The statute is limited to 
suits directly on the bond. 

Point III charges error in 
striking the 3rd defense, which 
was that the action was not be- 
gun within six years. The debt 
assumed was on a specialty, as 
to which the limitation is six- 
teen years. 

Defendant’s last point chal- 
lenges the action of the trial 
judge in directing a verdict on 
defendant’s opening. 

The direction of a verdict for 
the plaintiff on an opening is 
rather unusual but there is no 
particular objection to it where 
the facts are all admitted. If 
there can be a non suit on 
plaintiff’s opening, then where 
defendant admits the facts and 
urges in defense something that 
has no legal validity. it would 
seem that a direction is in order. 

Affirmed. 
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Justice Laws, Well Known 
To Bar Gets Chief 
Justiceship 








Washington (CCNS)—Associ- 
ate Justice Bolitha J. Laws has 
been nominated by President 
Roosevelt for the office of Chief 
Justice of the District Court 
here, to succeed the late Justice 
Edward C. Eicher. 

Justice Laws, a native of the 

District and former president of 
the D.C. Bar Association, was in 
private practice here until he 
went on the Bench in 1939. He is 
widely known to the Bar for his 
advocacy and use of pretrial 
procedure to facilitate the dis- 
position of law suits. 
To an associate justiceship in 
the court, the President named 
Municipal Judge Nathan R. 
Margold, whose legal back- 
rround includes service as As- 
sistant US. Attorney for the 
Southern District of New York, 
special counsel for the New 
York transit Commission in the 
j-cent fare fight, counsel for 
three years for the National As- 
sociation for the Advancement 
»f Colored People, and solicitor 
of the Interior Department. 


Law Would Allow Second 
Chance To Lawyer-Felon 





Albany, N. Y., (CCNS) — Both 
sranches of the State Legisla- 
ture here have approved a mea- 
sure which would authorize the 
Appellate Division of the State 
Supreme Court to allow a law- 
ver. convicted of a felony, to re- 
turn to practice upon parole 
board certification of good con- 
duct. Identical bills were passed, 
however, with the result that 
further action by one house or 
the other was required before 


Committee 


Clearer Understanding of Mal- 
Practice Needed, Doctor Tells 
Audience of Lawyers 

Los Angeles (CCNS) — Estab- 
lishment of a joint committee 
on malpractice, representing the 
Bar and the medical profession, 
was suggested to the Los An- 
geles Lawyers Club in an ad- 
dress by Dr. Louis J. Regan, who 
holds both a medical and a law 
degree. 

Dr. Regan had been discussing 
malpractice suits against physi- 
cians and the injustice of some 
of these actions in view of the 
difficulties of exact diagnosis 
and differences of opinion in 
the medical profession as to the 
treatment in various situations. 

The speaker suggested that a 
joint committee might not only 
bring about a better under- 
standing between the profes- 
sions in respect to malpractice 
problems but could be useful in 
other ways. For instance, it 
could assist in obtaining expert 
opinion on facts hypothetically 
presented or at least upon stipu- 
lated facts. 

Dr. Regan also made the sug- 
gestion that both personal in- 
jury and malpractice trials 
would be expedited and the ends 
of justice better served if all 
medical expert witnesses were 
to be appointed by the court. 

The speaker ventured the 
opinion that malpractice by 
lawyers occurs as frequently as 
in the case of physicians, but 
rare indeed is a suit against a 
lawyer on that ground. Yet ac- 
cording to pre-Pearl Harbor 
statistics, every doctor in Los 
Angeles can anticipate a mal- 
practice claim once in every 17 
years. 

“Would you be more or less 

disturbed if you were sued for 
malpractice than if an action 
were brought against you alleg- 
ing negligence in driving your 
car?” the doctor asked the law- 
yers. 
“Would you be reluctant to 
testify as an expert witness in a 
malpractice action against one 
of your colleagues? Especially if 
the incidence of such claims 
had risen to a high level and 
you believed that most of them 
had no merit? You would 
answer these questions in much 
the same way that the doctors 
answer them. 





Ten New Counsellors 


To Be Admitted 


The State Board of Bar Ex- 
aminers has announced that 10 
of the 38 attorneys who had 
taken the October Counselor’s 
Examination had passed. The 
successful candidates will be 
sworn in by Justice Bodine at 
the Supreme Court, State House 
Annex, on March 2. 

The new counsellors are: 
David Beck, Newark 
Raymond F. Brady, Newark 
George A. Brown, Hackensack 
Robert M. Davis, Newark 
James J. Donohue, Montclair 
Joseph H. Enos, Paulsboro 
Joseph V. Melillo, Newark 
Arthur J. Sills, Perth Amboy 
Norman C. Snyder, Burlington 











the bond, and the case | 





the bill could go to the governor: 


Suggest Joint Medical-Bar 


(Continued from last week) 
Herbert J. Hannoch* 
SUGGESTED SOLUTION OF 
PROBLEM 

We have now stated the prob- 
lem. What can or shall be done 
to solve it? 

In connection with any solu- 
tion, it must be borne in mind 
that in this state, the jurisdic- 
tion of the Supreme Court to 
issue these writs cannot con- 
stitutionally be withdrawn, re- 
stricted or conferred on other 
tribunals - Constitution Article 
X, Paragraph 1. Dufford v. De- 
cue, 31 N.J.L. 302; Evers v. Ja- 
cobson, 129 N.J.L. 88. 

This does not prevent changes 
in practice and procedure. For a 
discussion of the historical 
background of these writs, see 
(as to certiorari) Dufford v. De- 
cue, (supra); and Green v. Heri- 
tage, 64 N.J.L. 567; (as to man- 
damus) Beronia v. Pension Com- 
missioners, 130 N.J.L. 620; (as to 
quo warranto) Pellechia v. Mat- 
tia, 118 N.J.L. 512; and (as to 
prohibition) Carrick v. First 
Criminal Court, 126 N.J.L. 598. 

The constitutional restrictions 
above pointed out limit to some 
extent, solutions adopted in 
other states. 








Tuition Allowance For 
Veterans Cut On Short 


Courses 

New York, (CCNS) — An in- 
terpretation of the GI Bill of 
Rights which may affect a var- 
iety of educational programs for 
veterans for which it had been 
thought the government would 
pay has cast doubt on the abil- 
ity of a group of veterans here 
to complete a course in photo- 
graphy. 

The GI Bill of Rights provides 
that veterans may have an al- 
lowance of $500 for education, 
plus a _ subsistence ailowance. 
Under this provision a number 
of veterans had enrolled for the 
photography course which was 
to run for four months and cost 
$410 in tuition and $90 for sup- 
plies. 

The veterans were advised, 
however, that in order to be el- 
igible for the full $500 allowance 
for tuition one must attend 
school at least 30 weeks in a 
year. For a short-term course he 
is allowed only one-thirtieth of 
$500, or $16.67, a week, plus the 
subsistence allowance. 

It was pointed out that this 
interpretation may apply to law- 
yer-veterans who had expected 
to take refresher courses in law 
at government expense. 








Lawyer Shortage Found 


Carson City, Nev. (CCNS) — 
Lawyers appointed by the courts 
to defend persons on trial for 
crimes would be permitted to 
draw expense money in addition 
to the court-fixed fee under a 
bill introduced in the , State 
Legislature here. The idea is to 
relieve a situation in some of 
the counties where it is neces- 
sary to secure an attorney from 
another county to act in some 
cases because of the wartime 


Certiorari - Mandamus - Quo Warranto - 
Prohibition—=Should They Be Consolidated? 





Although these writs have 
their origin in the English Com- 
mon Law, it would appear that 
one form of action has now 
been established in England 
for most of these proceedings, 
although in isolated cases, sep- 
arate writs are necessary. For 
discussion on this see New York 
Judicial Council Report, 1937, 
page 144. 

In New York, relief was pro- 
cured by statute. Following the 
report of the Judicial Council 
above referred to, Chapter 526 
of the Laws of 1937 was adopted. 
This statute repeals the former 
statutes respecting certiorari, 
mandamus and prohibition and 
substitutes a new cause of ac- 
tion. The writ of quo warranto 
is not effected. The first section 
of the statute reads as follows: 

“The classifications of writs 

and orders of certiorari to re- 
view, mandamus and _ prohi- 
bition are hereby abolished. 
The relief heretofore obtained 
by such writs or orders shall 
hereafter be obtained as pro- 
vided in this article. Wherever 
in any statute reference is 
made to a writ or order of 
certiorari, mandamus or pro- 
hibition, such reference shall, 
so far as applicable, be deem- 
ed to refer to the proceeding 
authorized by this article. 
Nothing in this section shall 
be construed as abolishing the 
writ of certiorari under the 
tax law or under any other 
general or special statute to 
review assessments for pur- 
poses of taxation which are 
placed on local tax rolls.” 

The practice and procedure 

provided for by the New York 
statute is somewhat similar to 
that hereafter suggested for 
adoption in New Jersey. It must 
be recalled, however, that the 
New York legislature was not 
limited by constitutional re- 
strictions. 
Last year, Massachusetts un- 
dertook to meet the situation in 
a manner which I think could 
be constitutionally adopted in 
New Jersey. An exhaustive re- 
search into the _ prerogative 
writs as used in Massacusetts 
will be found in the November 
1941 and January 1942 issues of 
the Boston University Law Re- 
view. Chapter 213 of the Laws 
of 1943 provide as follows: 

“Section 1C. The supreme 
judicial or the superior court 
may, before final judgment, 
and upon terms, allow an 
amendment changing a peti- 
tion for a writ of certiorari 
into a petition for a writ of 
mandamus, or a petition for a 
writ of mandamus into a peti- 
tion of certiorari, if it is 
necessary to enable the plain- 
tiff to sustain the proceeding 
for the cause for which it was 
intended to be brought. The 
court in which the amend- 
ment is allowed may retain 
jurisdiction of the cause as 
amended.” 

It will be noted, however, 
that this statute merely refers 
to certiorari and mandamus. 
Quo warranto is not mentigned, 
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DIGESTS OF RECENT 
OPINIONS 


(Continued from page 1) 





UNIONS — ASSOCIATIONS — 


H Even where property rights 
' are involved, there will be no 

judicial interference with the 
disciplining of a member of a 
Union until the remedies pro- 
vided within the body have 
been exhausted, if they are 
adequate and the members 
have so stipulated. 

Digested from an opinion by 
Jayne, V. C., rendered February 
1, 1945. In Chancery of New Jer- 
sey. Between Dragwa and Fed- 
eral Labor Union, et al, defend- 
ants. For complainant: William 
Reich. For Young’s Rubber 

~ Corp.: H. Collins Minton, Jr. For 
other defendants: Parsonnet, 
Weitzman & Oransky (Thomas 
L. Parsonnet appearing) 

Complainant, after hearing on 
notice, in the manner prescribed 
by the constitution and by-laws 
of the defendant union, was ex- 
pelled from membership be- 
cause of conduct unbecoming a 
member: she seeks the inter- 
vention of this ‘court on the 
ground her expulsion was im- 
proper and her property rights 
have been invaded since she will 
not be able to obtain employ- 
ment in the industry anywhere 
in the Trenton area. 

The by-laws of the Union pro- 
vide for an appeal to the presi- 
dent of the A. F. of L. Com- 
plainant was apprised of this 
right and offered the forms to 
be used, at the time her expul- 
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sion was voted by the local. She 
has declined to do so and in- 
stead has appealed to this court. 

This court does not attempt to 
exercise purely visitorial powers 
over such associations or their 
proceedings. The right of a la- 
bor union to discipline its mem- 
bers is indubitable provided only 
(1) that pertinent rules of the 
association are followed (2) that 
the discipline is undertaken in 
good faith and (3) that the dis- 
ciplined member is afforded the 
common incidents of due pro- 
cess. 

The general rule is well estab- 
lished that it is the duty of a 
member to first exhaust his 
available relief within the reme- 
dial privileges of the association 
before resorting to the court for 
redress. The exceptions to this 
rule are (1) where it is manifest 
that the remedies afforded by 
the association could be futile 
or illusory and (2) where know- 
ledge of the opportunity to seek 
redress within the society has 
been arbitrarily withheld from 
the member. As to exception (2) 
the proof, as stated, is directly 
to the contrary and as to excep- 
tion (1) there is not a feather of 
proof that her appeal would be 
futile and vain. 

Hence, under the settled rule 
that even where property rights 
are involved, there will be no ju- 
dicial interference until the 
remedy within the body has 
been exhausted if it is adequate 
and the members have so stipu- 
lated, the relief sought must be 
denied. 

The prayers of the will be de- 
nied without prejudice and 
without costs. 


WILLS—TRUSTS—A _testamen- 
tary trust may be revealed by 
implication where the inten- 
tion to establish a trust is 
clearly manifested, the bene- 
ficiaries definitely distinguish- 


able and the amount suffi- 
ciently defined. 
—The use of the word “guar- 


dian” instead of “trustee” will 

not be permitted to overthrow 

the testatrix’s intention to 
create a trust. 

Digested from an opinion by 
Jayne, V. C., rendered January 
30, 1945. In Chancery of New 
Jersey. Between Arnold and 
Arnold. For complainants: Rob- 
ert Watkins. 

Complainants seek the con- 
struction of a will and the de- 





fendant joins in the application. 
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The will gives the residuary es- 
tate in equal shares to testa- 
trix’s granddaughter, June Arn- 
old, and to her grandson, Robert 
Arnold, to be paid over to them 
when they attain the age of 21 
years. It then provides 

“I appoint my son, Louis Arn- 
old, guardian of the property... 
and I authorize and invest my 
son, Louis Arnold, as guardian 
of this property, with power, in 
his sole and absolute discretion, 
to sell and convey or... as he 
may deem wise. 

“I direct my son, Louis Arn- 
old, as guardian, to apply the in- 
come and as much as may be 
needful, in his sole and absolute 
discretion, of the principal to 
the support, maintenance and 
education .. . until they attain 
the age of 21 years. 

The residuary estate consists 
of a parcel of improved realty 
which the parties are desirous 
of selling. The prospective pur- 
chaser, however, questions the 
right of Louis Arnold, as a 
guardian, to sell the property of 
the minor. June Arnold, the de- 
fendant is now of age and wish- 
es to join in the sale. 

The court is persuaded that 
the testatrix intended to create 
a trust. True she did not char- 
acterize it as such, but the char- 
acteristics are present. A testa- 
mentary trust may be revealed 
by implication where the inten- 
tion is clearly manifested by the 
nature of the instructions and 
duties to be fulfilled. A trust will 
not arise by implication unless 
the person intended to be bene- 
fited definitely distinguish- 
able, the amount of the proper- 
ty sufficiently defined, and the 
basic grounds for the implica- 
tion discernible by a considera- 
tion of all the relevant terms of 
the will 

Here, all of the requirements 
are clearly met. An examination 
of the terms clearly indicates an 
intention that the son act as a 
trustee. A misuse of technical 
terms will not be permitted to 
overthrow the testatrix’s inten- 
tion. She undoubtedly used the 
term “guardian” on the assump- 
tion that was the proper title of 
a representative of infant bene- 
ficiaries. 

The court concludes that the 
will established a_ residuary 
trust and that Louis is a testa- 
mentary trustee clothed with 
the authority of that relation. 


is 


WILLS — Where gift of income 
is made to A for life of B and 
A predeceases B, the income 
becomes part of testator’s es- 
tate and is distributable as 
corpus. 

—Where a testator has given 
fractional interests in his es- 
tate in succession at periods 
which must arrive and it is 
apparent that possession is 
merely postponed to let 
earlier interests, all interests 
vest together on the death of 
the testator. 

—A bequest of income to A, B 
and C for the life of M and 
then of corpus to A, B and C 
or if they be dead to their is- 
sue, held to vest in A, B, C on 
death of testator subject only 
to divestment if they prede- 
cease M leaving issue. 

—Fiduciaries are entitled to 
commissions according to the 
statutes in force unless the 
will provides to the contrary. 
Digested from an opinion by 

Fielder, V. C., rendered Febru- 

ary 1, 1945. In Chancery of New 

Jersey. Between Lockwood, et al 

and Clarke, et al. For complain- 

ants: Thomas H. Ross (Alfred C. 

Clapp of counsel). For defend- 


} estate 


ants, Clarke, et al: Walter E. 
Cooper. For defendants, Com- 
mercial Trust, et al: Anderson, 
Rugge & Coleman (J. Fisher 
Anderson of counsel). For de- 
fendants Lockwood, et al: Abra- 
ham Natovitz. For other defend- 
ants: O’Brien & Tartalsky. 

This suit is for construction of 
a will and instructions. 

Testator died in 1906 survived 
by his widow and four children, 
Charles, Lulu, Arabella, and 
Mary Kate. The widow died in 
1926 leaving all four children 
surviving her. Charles died 
thereafter leaving no issue him 
surviving and Lulu died leaving 
children and grandchildren. Ar- 
abelle is still alive and has chil- 
dren and grandchidren. Mary 
Kate, now 83, is still living, 
though she is and was an in- 
competent at the time of testa- 
tor’s death. 

The will directed first that a 
fund be set aside to provide in- 
come for maintenance and care 
for Mary Kate and that all the 
rest of the estate go to the 
widow for life. It appoints the 
three competent children as ex- 
ecutors and directs during the 
lifetime of the widow the execu- 
tors should receive as compen- 
sation $1,000 per annum and 
nothing else. 

(2) On death of widow, Mary 
Kate is to have $2,000 a year 
for maintenance but if % of the 
net income of the estate is more 
than $2,000 she shall have such 
M4, 

(3) On death of widow, estate 
in trust to pay income to 
Charles, Lulu and Arabella in 
equal shares (or if either of 
them be dead to his or her is- 
sue in equal shares per stirpes 
during the life of Mary Kate. 

(4) On death of Mary Kate 
to be divided into four 
parts if Mary Kate leaves issue. 
If not then in three equal parts 
to Charles, Arabella and Lulu, 
or if they be dead to their issue 
share and share alike per stirpes. 

he first question is what is to 


be done with the share of the 
income which was payable to 
Charles? 


The will provided for the in- 
comes to be paid to the three 
children or if they died during 
Mary Kate’s lifetime then to 
their issue. The right in Charles 
was not indiffeasible but was 
subject to the contingency of 
his death before Mary Kate. The 
right ended with his death. 
Since there is no other effective 
disposition of this share of the 
income it became an accretion 
to the testator’s estate and will 


pass as a part thereof. 

The next question com 
the gift of corpus to 
Was it contingent or bh; 
vested? The settled rule is 
where a testator has given 
tional interests in his es 
succession at periods 
must arrive and it is app 
that possession was merely 
poned to let in earlier inte 
all interests will vest tog 
on the death of the testate: 

Here testator devised f; 
life estate and then in tr 
insure the maintenance of 
Kate. The division was pos 
ed only for the benefit o; 
widow and Mary Kate. Th 
no mention of issue was 
the share would clearly 
vested in Charles. The proy 
to their death leaving issue 
the right to possession o 
vested interest contingent 
the happening of such an¢ 
it was a gift to the issue, i 
in substitution. But sinc 
event did not occur, Ch 
having left no issue, his x 
interest was not divested 
his share, on the death of] 
Kate, will pass under his 7 

The next question ] 
Lulu’s share of the incom 
is whether such income 
vested indefeasibly in the 
living at her death. All 
who survived Lulu are still 
and this is hence now the 
to decide that question. 
now possible to say who 
will have some possible 
in the share as issue of Lu 

The final question is 
the trustees under the wi 
entitled to commissions on 
pus for such service af 
death of the widow; and 
whether they are entitled: 
statutory commissions 
income without court orde 
such allowance. 

By the will no allow 
above the $1,000 per annuz 
permitted as long as the ® 
lived. Thereafter the fiduc 
were entitled to their stat 
compensation. Prior to 19 
lowances of commissions 
not be taken without cour 
der approving and 
same. Since 1939, the 5 
mission or income may be: 
without court order. 

An accounting should be: 
| without delay and _ allow: 
jup to 1939 made accordit 
the provisions of the & 
then in effect and from 1% 
in accordance with those = 
poe after 1939. 
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Certiorari 


‘Continued from page 1) 





use aS I understand it, in 
kachusetts mandamus is 
to determine title to public 
ie. Should we, in New Jersey, 
jude to adopt this remedy, 
jderation should be given to 
inclusion of quo warranto as 
as prohibition. 
ne step forward has already 
made in New Jersey. A 
ite with which few are fa- 
was sponsored by Mr. 
p in 1938, and Chapter 190 
Laws of that year (RS. 





1€ 
4) was adopted, reading as 
WS: 

‘The Supreme Court shall 


ye full power, from time to 
ne, to make, alter and re- 
| general rules or special 


es in particular cases, pre- 
ibing and regulating the 

writs and processes, 
padings, judgments and 
like. the time and manner 
service and return, the 
ne for pleading, and the 


ctice and procedure in all 
tters with respect to cer- 
rari, mandamus, quo war- 
mto, prohibiton and habeas 
pus in so far as applica- 
ns therefor may be made to 
Supreme Court or a jus- 

thereof, or to a law court 
a judge thereof, which said 

shall, to the extent that 
not conflict with the 
itution of the United 
or Of this State, super- 
the statutory or common 
; provisions 












for the time 
at such rules may be in ex- 
ence 
general rules have been 
bied under the authority 
conferred. 
submit for criticism and 





ssion two suggestions. I 
t attention to the fact that 
are in skeleton form and 
trea much more extensive 
y than time has permitted. 
FIRST SUGGESTION 


A statute similar to that 
ted in Massachusetts could 
nacted by our legislature. 
a statute would supple- 
the rule-making power 
ted to the Supreme Court 
S. 2:80-4, 
The result of this would be 
ntinue in effect the exist- 


tatutes and practice there- 
r. If, however, an erroneous 
cy has been selected, the 
could permit the conver- 
of one proceeding into an- 
thus affording the liti- 
the relief to which he is 
od 


3. The pleading practice could 
be simplified somewhat along 
the line contained in the next 
suggestion. 

SECOND SUGGESTION 

1. The existing writs and pro- 
cedure thereunder remain as at 
present. Constitutionally, there- 
fore, the rights thereunder are 
Still available to those who wish 
to assert them. The exercise of 
those rights would probably 
however, become rare if the 
procedure now suggested be 
adopted. 

2. Create an additional pro- 
ceeding for relief to be called an 
Action at Law for Extraordin- 
ary Relief (or any other name), 
to be prosecuted in the Supreme 
Court. Through this cause of 
action, a litigant could obtain 
all the relief heretofore avail- 
able to him under the various 
prerogative writs. 

3. The procedure thereunder 
could be made very simple. Sub- 
stantially, it could be as follows: 

(a) Proceedings could be in- 
itiated by the filing of a veri- 
fied petition, containing a plain 
and concise statement of the 
material facts upon which the 
applicant relies and demanding 
the relief to which petitioner 
deems himself entitled. The 
reasons why the _ proceedings 
sought to be reviewed are al- 
leged to be illegal or erroneous 
could be set forth in the peti- 
tion. A sample petition in rather 
general form is attached as an 
appendix. 

(b) An order to show cause 
why relief should not be grant- 
ed would issue thereon, and 
within a time to be fixed in the 
rule, a verified answer would be 
filed, which answer would in- 
clude the “return” of any pro- 
ceedings sought to be reviewed. 

(c) Depositions could be 
taken upon disputed issues of 
fact, or could be stipulated, 
without the necessity of procur- 
ing court rules permitting the 
same. Matters alleged in the pe- 
tition, and either admitted or 
not denied in the answer, would 
not require further proof. Jury 
trials could be had in the few 
instances where now permitted 
or jury trials could be eliminat- 
ed should that be deemed prop- 
er. Some method should be de- 
vised of limiting the scope of 
proofs so as to eliminate costly 
and wholly unnecessary records. 
The recent proceeding of State 
v. Donavan, of which 130 N.J.L. 
42 is only one reported phase, 
is a sample of the difficulty 
which counsel finds in keeping 





a record within reasonable lim- 
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the State of New 


Jersey is engaged 


exclusively in providing a real estate 


title service. 


To attorneys it 


competent and cooperative service in 
€xamining, insuring and closing titles. 
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830 BROAD ST. «¢ NEWARK 1, N. J. 
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its. Perhaps depositions could be 
taken before a Circuit Court 
Judge, sitting as Supreme Court 
Commissioner with power to 
rule on testimony. Perhaps,’if a 
record was found to be unduly 
and unnecessarily enlarged, the 
Court could be given power to 
charge costs as well as counsel 
fees against the offending party, 
irresvective of the result of the 
litigation. 

(d) The cause could then 
be argued before the Supreme 
Court. or before a single Justice 
as at present. 

(e) The institution of the 
action would not operate as a 
stay. Should a stay be required, 
application therefor should be 
made to the Court at the time 
the rule to show cause was ap- 
Dlied for. 


(f) Motions to dismiss, 
strike, for judgment on the 
vleadings, and the like, should 


he permitted. 


(g) Final judgment should 
he appealable to the Court of 
"rrors and Appeals. 

There are many _ corollary 
matters which must be resolved 
and determined before finally 
adopting the practice here re- 
“ommended. Some of these are: 

1. Should the right to relief 
remain discretionary with the 
Court as at present? Much can 
he said on this subject on both 
sides. The relief sought through 
these proceedings is extraordin- 
ary in character for which no 
other remedy is available. In 
most instances, governmental 
agencies are involved. It is 
argued that at times the rights 
of an individual should yield to 
the public good, and therefore, 
the Court should be vested with 
discretionary power with re- 
spect to the granting of relief. 
On the other hand, it is 
argued that under our system of 
government jurisprudence, a 
litigant should be entitled to at 


least “one day in court” in order 
that he may obtain relief 
against an alleged wrong. Per- 


haps, he should be entitled as of 
right to have his cause heard in 
the first instance, but his priv- 
ilege of appeal should be made 
discretionary with the Court of 


original or appellate jurisdic- 
tion. 
Query: Would a statute re- 


quiring the Court to grant re- 
lief, thus curtailing the present 
discretionary powers of the 
Court, be subject to attack upon 
the ground that it unconstitu- 
tionally curtails the power of 
the Court? 

2. A dismissal of an applica- 
tion because the right to relief 
is not clear on the law and facts 
would be rare because the law 
and facts would be adjudicated 
in the cause. 





3. The time and expense of 
taking depositions upon conced- 
ed points would be eliminated. 
At present, proofs taken in con- 
nection with applications for 
the writs lose their efficacy up- 
on the allowance of the writ 
and repetitious proofs are again 
taken in support of the writ. 
Questions involving substan- 
tial richts are frequently ad- 
jiudicated in equity upon affida- 
vits with power to cross exam- 
ine the affiants. Is there any 
reason whv similar practice 
would not be equally effective at 
law? 

4. Incidentally, why cannot 
the vroceedines of certiorari, 
mandamus and quo warranto 
he folded in the same uniform 
manner as other nleadings. Our | 
stenographic problems are pres- 








ently sufficiently acute to justi- 
fy the elimination of teaching 
a recent business college gradu- 
ate the proper method of fold- 
ing a writ of certiorari, and in- 
cidentally, avoiding the rather 
difficult explanation as to why 
one writ is folded one way, and 
another writ another. 


As has been stated above, the 
suggestions here made are most 
generalin character. They furn- 
ish, however, a basis for thought 
and discussion, and I trust that 
this body will not sit idly by and 
do nothing about the problem. 
A report of the New York Ju- 
dicial Council resulted in the 
adoption of the New York stat- 
ute. An exhaustive article in the 
Boston University Law Review 
by Arthur L. Brown of the 
Massachusetts Bar was produc- 
tive of corrective legislation in 
Massachusetts. Let us in our 
State Bar Association sponsor 
this project. 

This subject is a strictly neu- 
tral one which can _ seriously 
embarrass neither the shell fish 
industry in South Jersey, nor 
the farmers of Monmouth or 
Sussex, nor the voting mchines 
in Hudson, and not even the 
meadow lands in Essex. There 
is nothing that “steps on any 
one’s toes” or requires discus- 
sion in hushed voices. It there- 
fore becomes an ideal Bar As- 
sociation project. 

If you agree that these re- 
commendations are based upon 
good common sense, and that 
the administration of justice 
will be made more efficient and 
the burden of the bench and 
bar may be a bit easier, then 
let us get on the job and have 
them put into effect as soon as 
possible. 

NEW JERSEY SUPREME COURT 
In the matter of the Applica- 

tion of John Jones to Review 

a Determination by William 
Smith, Building Inspector, et 

al 

TO THE HONORABLE 
OF THE NEW NEW 
SUPREME COURT: 

The petition of John Jones, re- 
spectfully shows and alleges that: 
1. He is the owner of property com- 


JUSTICES 
JERSEY 


monly known as 123 Fourth Street, 
North Orange, New Jersey. Said 
property consists of a plot of land 


having a frontage of 0 feet and an 
average depth of 100 feet, on which 
is erected a one family residence 





built approximately seventy-five 
years ago. It is the only residential 
property within an area of four 
square blocks, and until recently, 
was occupied by petitioner’s parents 
who refused to remove from their 
homestead notwithstanding that the 
neighborhood had completely chang- 
ed during recent years. 

2. There is now in effect in the 
Village of North Orange the follow- 
ing ordinances pertaining to the ap- 
plication here made: 


(Set forth appropriate details of 
building code and zoning ordinance). 

3. The property of petitioner is lo- 
cated in Zone A which restricts use 
of property to residence purposes. 
Variances have been duly allowed to 
all other property owners within a 
four block radius so.as to permit 
their property to be used for busi- 
ness purposes. 


4.On October 1, 1944, petitioner 
filed plans and specifications with 
the respondent, William Smith, 


Building Inspector, providing for the 
erection of a one story building on 
said property designed for business 
use. The plans and_ specifications 
complied in all respects with the ap- 
propriate building code. 

(State details as to applications for 
variance from zoning restrictions and 
action of building inspector, local 
adjustment board and government 
body as the case may be, and the re- 
fusal of such bodies to issue a build- 
ing permit). 

5. When petitioner first applied for 
the building permit, the said William 
Smith suggested to petitioner to re- 
tain John Doe as his attorney: that 
said attorney was well versed in 
practice and procedure in matters of 
this character and had been very 
successful in the representations of 
applicants, and in fact, had never 
been refused relief, and that in ad- 
dition, he was a son-in-law of the 
Commissioner of Public Safety. Peti- 
tioner stated that he was already 
represented by counsel in whom he 
had complete confidence and that he 
did not need additional legal assis- 
tance. However, when petitioner was 
informed in writing that his apvlica- 
tion had been finally decided ad- 
versely to him, there appeared in 
pencil upon the bottom of the letter 
the words “So you wouldn’t hire our 
lawyer?” 

6. (Set forth reasons for reversal) 

WHEREFORE, your petitioner ap- 
plies for a review of the determira- 
tion of said repsondents and prays 
that this Court may order and direct 
that respondent issue to him a per- 
mit authorizing him to demolish the 
buildnig now standing on 23 Fourth 
Street, North Orange, New Jersey, 
and erect a new building thereon in 
accordance with the plans and speci- 
fications heretofore filed by him with 
said respondent, and for such other 
and further relief as the nature of 
the case may require. 





Petitioner. 








Agency 


and trustee. 


In every period of National State’s 
132 years, our officials have been 
men notable for their services to 
state and community. 


Service 


The agency service of our trust department, pro- 
viding methodical supervision of investments, is 
valuable to business and professional men, those 
who travel extensively, elderly people, corpora- 
tions, officers of educational, religious and charit- 
able institutions, individuals serving as executor 


We will be glad to discuss this service with you, 
whether your interest in it concerns your own 
investments, a client’s or those of an estate in 
which you are interested. 


NATIONAL STATE BANK 


(Department of Estates & Trusts) 
810 BROAD ST., NEWARK 1, N. J. 
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AFFIDAVITS, ACKNOWLEDGMENTS AND 
COUNTY CLERKS’ CERTIFICATES 


The bar cf today has no wish to invest the law with a mystery, 
nor to encumber legal acts with ceremonies or rituals of abracada- 
bra understood only by one commissioned by the Governor under 
a blue seal. And it should be always on the watch to have repealed 
laws demanding useless extra judicial solemnities. 


When the public by and large were illiterate, a good deal was 
to be said for requiring affidavits to be sworn to with the hand 
uplifted in the presence of a petty official; he might explain to 
the affiant their contents. But today, one ventures to say, as much 
truth will be found in an affidavit verified under the Massachu- 
setts law as in one taken before a notary. In Massachusetts, except 
in a judicial proceeding, a written statement required by law to 
be on oath need not be verified before an official, provided it con- 
tains a written declaration that it is made under the penalties of 
perjury. Massachusetts now has had considerable experience with 
its statute and the Federal Government too with a like statute re- 
cently adopted in connection with income tax returns 


One would think that the most precious of affidavits was the 
qualification of an executor or administrator, for practice in this 
State requires that it be taken only before a Surrogate or his prop- 
er employee (who by the way has no authority to take it outside 
the State. Cf. the retroactive statute, L. 1924 c. 10). There is good 
sense in requiring a witness to a will to be cross-examined by the 
Surrogate, his employee or one duly commissioned to that end, but 
how many executors have been inspired by their oaths to become 
more faithful to their trusts. And how unfortunate it is to require 
an executor to travel thousands of miles just to sign an oath. Of 


course the practice derives from that which once existed on 
probate of wills in common form in England when witnesses’ 
positions were not required and the executor’s oath furnished 


the 
de- 
the 


ecclesiastical tribunal with a solemn representation as to the due 


execution of the will 


Th virtue of an acknowledgment, 


so we have been led to be- 


lieve, is that it affords the Register or Clerk or any other person 
proof that the signature to the instrument is not a forgery. It will 
be observed by some that there is less chance of the forgery of a 
deed than there is of dishonesty in an income tax return; and that 
in any case an acknowledgment is no security against forgery. 
However, in a judicial proceeding, the law is cautious—and quite 
properly so—in receiving papers in evidence where the signatures 
are not proved; and an acknowledgment is of use, and will in any 
event be used, in order to enable an instrument, as it is said, to 
“prove itself” in such a proceeding. 

But if we are to have acknowledgments, must we have county 
clerks’ certificates? Under R.S. 46:14-7 we require county clerks 


certificates (or certificates under the great 


seal of the State’ when 


an acknowledgment is taken before any officer without the State 


but within the United States who is authorized to take acknow- | 


ledgments therein. Even the reactionary Uniform Acknowledg- 


ments Act requires a county clerk’s certificate then. It is 
that occasionally a notary takes an acknowledgment 
commission expires and that a county 


but an assertion 


true 
after 
clerk will catch the error; 


y the notary as to when his commission expires | 





his | 





| Voice of the Bar 


COMMENT AND CRITICISM 





INVITED 
Editor, 
New Jersey Law Journal 
Dear Sir: 


I have noted the comment of 
Nathan R. Gechtman, Esq., in 
your issue of February Ist rela- 
tive to Senate Bill 92 now pend- 
ing in Congress, which provides 
generally that “every attorney 
at law who shall have been duly 
admitted to practice before the 
highest court of any of the 
states shall be eligible to prac- 
tice before any department .. 
or other agency of the United 
States...” 

Mr. Gechtman agrees that the 
proposed bill is important for 
the future welfare of all mem- 
bers of the bar, but suggests the 
criticism that the bill seems to 
limit such practice to counsell- 
ors at law. 

This raises the interesting 
question of whether an attorney 
in our state is “admitted to 
practice” in our highest court, 
i.e., the Court of Errors and Ap- 
peals. In this state the right to 
practice law is conferred by let- 
ters patent, issued under the 
great seal of the state by its 
chief executive. Attorneys are, 
in effect, the holders of a fran- 
chise granted by the state, 
through the Governor, by the 
same authority as formerly was 
exercised by the British Crown. 
By the terms of the license 
granted by the executive, an 
attorney at law is authorized to 
appear “in all the courts of rec- 


ord” within the state (‘in re 
Branch, 57 Atl. 431; 70 N.J.L. 
537: 576). 


The highest court of our state 
is the Court of Errors and Ap- 
peals. and is, of course, a court 
of record (N.J. Const., Art VI. 
Sec. 1). It follows therefore, that 
all attorneys, as distinguished 
from counsellors, are admitted 
to practice in the highest court 
of our state, with the limitations 
as to oral arguments and sign- 
ing of briefs provided by Rule 
2a of the court. 

Aside from the (somewhat) 
technical consideration of Sen- 
ate Bill 92, may I urge every 
member of the bar to write to 
Honorable Scott W. Lucas, Sen- 
ate Office Building, Washington, 
D. C., the sponsor of the legisla- 
tion, endorsing the principle of 
the bill, as well as to the New 
Jersey members of the Senate 
and House, respectively. Both 
the Essex County Bar Associa- 
tion and the State Bar Associa- 
tion have already adopted reso- 
lutions approving the bill. 

Respectfully yours, 
Allan L. Tumarkin 
Receiving Station, 
Navy Yard R, 
South Carolina. 
New Jersey Law Journal, 





is a sufficient guaranty against this. In 34 states of the United | Gentlemen: 


States, county clerks’ certificates are unnecessary when an ac- | 
iI did 


knowledgment is taken outside the jurisdiction before a notary 
under his seal. Where an affidavit is taken outside the state before 


a notary, the law of New Jersey dispenses with a county clerk’s 
certificate under the conditions set 


© 


up in RS. 


clerk's certificate is dispensed with then, why require it in the case 


of an acknowledgment? 





PUBLIC HEARINGS 


A public hearing was an- 
nounced on Senate Bills 40, 41, 
42 and 43 (public school financ- 
ing) to be held on Wednesday, 
February 21st, at 8:15 P.M. in 
the Senate Chamber. 


A public hearing was also an- 
nounced on Senate Bills 87 and 
88 (Workmen’s Compensation) 
to be held on Friday, February 
23rd, at 10:30 A.M. in the Sen- 
ate Chamber 


;pleasure I get 


41:2-17. If a county | 





I would be most ungrateful if 
not tell you how much 
from receiving 
The Journal. In the rush of my 
present activities, it is impos- 
sible to keep in very clcse con- 
tact with legal affairs back 
home. 

But the weekly reading of the 
journal is almost like a weekly 
furlough. As a revue of 
standing developments, it is in- 
valuable. Thanks again for 
sending it to me. 

Sincerely yours, 
Norman N. Popper 


out-| 








Legislative News 


Governor Edge .sent the fol- 
lowing nominations to the Sen- 
ate: 

LAWRENCE B. CAREY, of Plain- 
field, to be Commissioner of 
Banking and Insurance, to 
succeed Eugene E. Agger. 

J. WALLACE LEYDEN, of Hack- 
ensack, to be Judge of the Cir- 
cuit Court, to succeed himself. 

County Tax Boards: 

Camden—WILLIAM J. SHEPP, 
of Camden, to succeed Fred W. 
Schorpp. 

Hudson—CARL A. RUHLMANN, 
of Bayonne, to succeed Mi- 
chael V. Donovan, resigned. 

EXECUTIVE SESSION 

In the Executive Session of the 
Senate, the following nomina- 
tions were confirmed: 
Commissioners of Juries: 
Atlantic-HARRY W. HUFF- 

NAGLE, of Absecon, to succeed 

himself. 

Burlington—CHARLES H. FOL- 
WELL, of Mount Holly, to suc- 
ceed Raymond Johnson, re- 
signed. 

Essex—WILLIAM H. BUTLER, 
3rd, of Maplewood, to succeed 
himself. 


Gloucester—HENRY A. SALIS- 
BURY, of Swedesboro, R.D., to 
succeed himself. 

Monmouth—MORRIS J. WOOD- 
ring, of Ocean Grove, to suc- 
ceed himself. 

Ocean—SYLVESTER B. MATH- 
IS, of Tuckerton, to succeed 
himself. 

Sussex—CLARENCE E. HAZEN, 


of Newton, to succeed himself 

Union—ALEX CAMPBELL, of 
Scotch Plains, to succeed him- 
self. 

Warren—DAVID A. BARRY, of 
Belvidere, to succeed himself. 
SENATE 
The following bills were intro- 

duced in the Senate: 

S-25 Pierson. A general revision 
of the Workmen’s Compensa- 
tion Act. 

S-86 Barton. To make several 
amendments to the act regu- 
lating the investment of trust 
funds. 

S-89 Lewis. To regulate convey- 
ances of real estate by trus- 
tees of fraternal associations. 

S-101 Armstrong. To define 
“wages” under the Workmen’s 
Compensation Act. 

SCR-16 Sholl. To 
Constitution to provide 
the Board of Pardons 
consist of the Governor and 
four members nominated by 
the Governor with the advice 
and consent of the Senate. 

ASSEMBLY 
The following bills were 
troduced in the Assembly: 

A-105 Herbert. To fix respons- 
ibility upon the drawer of an 
instrument for acts of his 
agent who names fictitious 
payee without drawers’ know- 
ledge. 

A-109 W. Jones. To provide the 
right for the accused to ap- 


the 
that 
shall 


amend 


in- 








pear before grand juries in- 
vestigating his alleged offense. 
A-134 Harris. To fix a schedule 
of fees in the county register’s 

office 
A-147 Young. To fix the burden 
of proof in inguinal hernia 
cases; specifies the time for 
increas- 


reporting such cases; 
es benefits therefor. 

A-148 Zangara. To regulate ap- 
peals by certiorari to Supreme 
Court and Court of Errors and 
Appeals under the Workmen’s 
Compensation Act. 


ACR-4 Savage. To amend the 
Constitution to provide that 
no distinction shall be made 


on the basis of sex for holding | 


Lawyers Guild V 
Support For Oaks P, 


Would Also Give Ame 
Representative Power 
Employ Our Armed Forg 


Washington, (CCNS) —q 
acterizing the proposals 
up a United Nations orga 
tion as “an historic cc 
tion to the supreme task ¢ 
curing world peace,” the 
tional Lawyers Guild annoy 
its support of the Dum 
Oaks plan in a communicg 
to the President and all y 
bers of the Senate. 

The guild also urged tha: 
American representative to 
Security Council be granted 
power to authorize use o; 
armed forces to restrain ag: 
sion. ) 

No Constitutional Barrie 

On this point the guild s 
ment declared there wa 
stitutional objection. 

“It is true that the consj 
tion vests in Congress the 
to declare war. But the » 
to commit a specified amouz 
armed forces for the pr 
of aggression is wholly 
from the power to declare 

“Law enforcement is not 
This is a basic concept of 
constitutional law and of i 
national law. The President 
always been able in emerge: 
to employ the armed force: 
the defense of American : 
tory and security, and for 
prevention of violations of tr 
ies or offenses against the 
of nations. * * The agreem 
authorizing the use of 2a 
forces is a measure, not ton 
war, but a measure to pre 
war.” 

On the subject of the In 





national Court of Justice 
guild differs with those law 
who have insisted that the 
isting court must be pres 
intact. 

“Inflexibility on this 


cannot be justified’, the 
ment continued. “Which 
form the statute takes, th 
consideration must be tha 
shall be consistent with 
conform to the principles 0 
international security c 
tion; that the compositic 
the court accurately refiect 
relations of the members 0! 
security organization; and: 
it possess those power 
will enable it to function & 
effective judicial organ 
Officers of the guild who 
ed in adopting the statemen: 
Attorney General Robert 
Kenny of California. presi 
Martin Popper of New 
secretary; Bartley C. Crum 
Francisco; Osmond K. Fraé 
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New York: Dean Wil.al 
Hastie of Howard Unive 
Law School; 


Federal Ds 
Judge William H. Holly 
cago; Judge Ira Waite J: 
Detroit; Edward Lamb, T® 
and Louis F. McCabe, Ph. 
phia, all vice-presiden 
Benedict Wolf of Ne 


Passaic Bar Officers 


officers eleciec 


The new : 
the year 1945 are: Presi 
Milton Schamach; 
President, Donald S. Colle 
2nd Vice President, Ben/+ 


M. Taub; Secretary, Sa! 
ten: Treasurer, Edward ¢ 
Hon. John C. Wegnet 





|glowing tribute by the me 


tiring President, was pa 


of the Association for his = 


office or enjoying religious and ;did administration durin 


economic rights. 


land 1944. 
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esent World Court Urged 
On United Nations 
jeral Bar Says Tribunal 


should Be Continued and 
Its Functions Increased 





washington (CCNS) — Use of 
resent World Court in the 
posed United Nations organi- 
jon and an extension of the 
punal’s functions were urged 
the national council of the 
jeral Bar Association. 
rhe council acted on the re- 
ymendation of a subcommit- 
of the association’s interna- 
mal law committee, headed by 
es Simsarian, which con- 
ded that only by adequate 
sion for expeditious settle- 
international disputes 
judicial process can there be 
yst and enduring peace. 


1es 


The incil’s resolution holds. 
brie that the Permanent 
urt of International Justice 


uld be continued and should 
the principal judicial 
f the United Nations or- 


lization; that the statute of 
court should be annexed to 
charter of the United Na- 


rganization; that this 
tute should be modified to 
vide that the court may be 
ided into chambers or divi- 
ms and that these may be 
lable to hear and make de- 
international cases 
tiously in capitals of 
nations; that members 
Inited Nations organiza- 
n should ipso facto be parties 


ons in 


the statute; that the court 
uld have obligatory jurisdic- 
in legal disputes. 

The World Court’s 20 years of 
erience should be_ utilized, 
p resolution recites. 

Provisions in hundreds of 


aties consummated since es- 
lishment of the court provide 
the referral of judicial ques- 
ms to it. Provisions should be 
de for appeals from the de- 
ons of chambers or divisions 
the full court. 

any other questions of im- 
tance in the field of interna- 
mal law could be resolved ex- 
litiously by the utilization of 
mbers of the court, besides 
labor, transit and communi- 
ions cases, already provided 
ar too few cases were refer- 
i to the court since its estab- 
in 1922. The court 
red 32 judgments and 26 
ry opinions. In contrast, 
the same period, thous- 
is of cases were decided by 
international tribu- 
$ established under special 





NONrary 





Federal Bar O. P. A. 
Symposium 


A. Philip Woolfson, formerly 
chief Import Section, Export- 
Import Price Branch, O.P.A. 
Committee of the Federal Bar 
Association of New York, New 
Jersey and Connecticut, has an- 
nounced that the first of a ser- 
ies of forums on O.P.A. prob- 
lems will take place on Tuesday 
evening, February 20, at 8 
o’clock, at the United States 
Court House, Foley Square, New 
York City. United States District 
Judge Vincent L. Leibell will 
preside. 

Henry M. Hart, Jr., Associate 
General Counsel for Price, Of- 
fice of Price Administration, 
Washington, D.C., and Werner 
Ilsen, Reginal Attorney, Office 
of Price Administration, New 
York City, will speak on the top- 
ic, “Price Control—Substantive 
Policies and Administrative 
Procedures.” 

This symposium is the first of 
a series of three monthly meet- 
ings at which representatives of 
the legal staffs of the Wash- 
ington and Regional O.P.A. of- 
fices are expected to speak. The 
second meeting will cover price 
problems affecting the individ- 
seller, such as_ individual 
price adjustments, petitions for 
amendment and protest, and 
new goods and surplus goods 
pricing. The final meeting of 
the series will take up the field 
of enforcement practices and 
procedures. The dates of the 
second and third meetings will 
be announced later. 

At the conclusion of the lec- 
tures there will be an opportun- 


| 
ual 


ity for questions. Members of 
the Bar having questions or 
specific problems, which they 


would like to have considered, 
may send them in advance to 
the Chairman, Mr. A. Philip 
Woolfson, 67 Wall Street, New 
York. 

Tickets of admission, for 
which there will be no charge, 
may be obtained upon applica- 
tion to the committee secretary, 
William S. Armstrong, 29 Broad- 








way, New York City, DIgby 
4-2898. 
agreements between nations. 


The utilization of such ad hoc 
international tribunals should 
be discouraged. 

The number of judges on the 
court should be increased to 
handle the increased work in- 


volved in the exercise of the 
chambers functions, the report 
concludes. 
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HUDSON COUNTY BAR COMMITTEES 


John J. Murphy, the new 
president of the Hudson County 
Bar Association, has announced 
the appointment of the follow- 
ing committees for this year: 


COMMITTEE ON LEGISLATION 
AND LAW REFORM 
Peter P. Artaserse, Chairman 

Louis Adler 

Maurice A. Cohen 

John J. Grossi 

Adolph P. Kern 

Abraham Lightdale 

Edward J. O’Mara 

William J. Tierney 

Samuel L. Hirschberg 

Charles C. Colgan 

T. James Tumulty 
COMMITTEE ON THE UNLAWFUL 

PRACTICE OF LAW 

F. Ida Schnitzer, Chairman 

Eugene J. Tarrant 

Eric H. Jentz 

Maurice A. Cohen 

Thomas E. Lynch 

Isador Halprin 

Tom Nolan 

Samuel Harber 

Henry J. Camby 

William Blohm 

John W. Ockford 


COMMITTEE ON PUBLIC 
RELATIONS 
Charles B. Collins, Chairman 
John B. Graf 
Herman Lipschitz 
James. E Clarkin 
Edward M. Malone 
Sallie H. Donarovich Dixon 
Victor Ruskin 
Matilda Brauer 
Archia Elkins 
Alfred E. Modarelli 
Harold Halperin 
Mark Townsend, Jr. 
COMMITTEE ON MEMBERSHIP 
Jack Feinberg, Chairman 
M. Lester Lynch 
Louis J. Messano 
Harry B. Dembe 
James D. Connell 
Ethel P. Kanov 
George Milstein 
Samuel Parnes 
Louis Flaum 
Harry Irwin 
Lester J. Kramer 
Samuel Schuster 
Gus Peduto 
Mervin Herzfeld 
Vincent Reiman 


COMMITTEE ON PRACTICE AND 
PROCEDURE — DISTRICT COURTS 
William E. Sewell, Chairman 

Alfred M. Cozzi 
Theodore S. Chazin 
Annamarie Paterno 
Benedict A. Beronio 
David Berman 
Lewis G. Hansen 
Frederick Law 


COMMITTEE ON PRACTICE AND 
PROCEDURE - CRIMINAL COURTS 
Anthony Botti, Chairman, 
Louis Saunders 
Louis L. Flaum 
Bennett A. Robbins 
Douglas T. Story 
Frank G. Schlosser 
Adolph Kern 
COMMITTEE ON MEMORIALS 
Benjamin Darling, Chairman 
Sidney Shulman 
J. Stanley Griffin 
Mark A. Sullivan 
Joseph F. X. Malloy 
Charles W. Kappes 
Theodore Rabinowitz 
AUDITING COMMITTEE 
Edmund S. Johnson, Chairman 
James P. Beggans 
Edward DeSevo 
LEGAL AID COMMITTEE 
Anna B. Hogan, Chairman 
John F. Leonard 
Alex Ailen 
George Echelman 
Frederick J. Johnson, Jr. 
James Rosen 





Samuel Lewin 
COMMITTEE ON WORKMEN’S 
OMPENSATION 
Charles J. Tyne. Chairman 
Cc les DeFazio, Jr. 
J. Meehan 
is L. Cronson 
il G. Schulter 
rT Pearlman 
Louis Steise 
Israel Mischel 
James F. McGovern 


Samuel Cole 

HOSPITALIZATION PLAN 
Alex R. DeSevo, Chairman 
Clarence McGovern 

Archie Usdin 

Maurice Seiden 

WAR ACTIVITIES 

John J. Hanlon, Jr., Chairman 
Louis Adler 
Thomas ‘J. Armsirong 


Louis R. Kagan 
Edward DeSevo 
Charles DeFazio 
Saul Mendelson 
Joseph Mocco 
Matilda M. Brauer 
Alex Allen 

Louis Flaum 
Louis Hoberman 
Louis Saunders 
John Boylan 
James E. Clarkin 
Nathan Baker 
Aaron A. Melniker 


LAW PROGRAM COMMITTEE 


John F. Lynch, Jr., Chairman 


Abe D. Levenson 
Milton Rosenkranz 
Morris Chesler 
William J. Timney 
Saul Nemser 

Sam Stern 
Michael Kane 
George Moser 


WAR MANPOWER AND POST WAR 
PLANNING COMMITTEE 


N. Louis Paladeau, Jr., Chairman 


Aaron A. Melniker 
John Drewen 

Saul Nemser 
Arthur Mullen 
Lewis G. Hansen 
Furman Reeves 
Dominick R. Rinaldi 
Lionel Isaacs 

Dave Stemer 

Harry Dembe 

David Klausner 

R. Robinson Chance 
Julius Lichtenstein 
Benedict A. Beronio 
Alfred Modarelli 
Abraham Lightdale 
Edward J. O’Mara 
George P. Moser 
Peter P. Artaserse 
Emanuel Weitz 
William E. Sewell 
James Sweeney 
Lewis B. Eastmead 
Harry Schwarz 
Albert Zorn 


LIBRARY 
Sallie H. D. Dixon - Cl 
Joseph A. Davis - 
Robert H. Doherty - 
Frank H. Eggers - 
Robert H. Brenner - 
Edward Mulqueen - 


HOUSE COMMITTEE 
- Class 


I. Charles Lifland, 
Chairman 


COMMITTEE 
ass °47 


” 


” 


” 


Alex DeSevo - 
William J. Tierney - 
Charles Hershenstein - 
Joseph C. Glavin . 
M. Lester Lynch - 


ETHICS COMMITTEE 
- Class 


Raymond J. Otis, 
Chairman 
James J. Langan - 
Charles H. Dembe - 
Mortimer Neuman - 
Leo S. Sullivan . 
Robert W. Emery - 
Joseph A. Davis - 
Mervin Herzfeld - 
Robert H. Doherty - 
Furman Reeves - 
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Seek Way To Find Fraud, 


Collusion In Divorce Cases 


Ask Law Providing State’s At- 
torney Be Represented At 
Hearings of Such Suits 


Chicago, Ill. (CCNS) — Cur- 
tailment of the increasing di- 
vorce rate in Illinois was viewed 
here as the probable effect of an 
amendment to the state divorce 
law to require state’s attorneys 
to be represented at all divorce 
hearings, as proposed by the 
Cook County Judicial Advisory 
Council. 

It was announced that such 
an amendment would be recom- 
mended to the State Legislature 
by the council, which is compos- 
ed of Chief Justice Michael L. 
McKinley of Superior Court, 
Circuit Court Judges Harry M. 
Fisher and Cornelius J. Har- 
rington, and two practicing at- 
torneys. 

Purpose of Amendment 


The proposed amendment 
would place on the state’s at- 
torneys a responsibility of de- 
tecting perjury, collusion, and 
other fraud in divorce cases. 

State’s Attorney Touhy, who 
attended the meeting at which 
the council approved the amend- 
ment would require the plaintiff 
to pay an appearance fee to 
meet the expense of an investi- 
gation. More than 10,000 of the 
17,000 divorces granted in Cook 
county last year were by de- 
fault. 

The council’s recommendation 
was announced as its first step 
for divorce law reform. Hereto- 
fore it has devoted its proposals 
to reforms in the criminal code. 

Problems Found ‘Alarming’ 

“We feel that the divorce 
problem is becoming alarming,” 
Judge Fisher declared. “We are 
led to believe that the volume 
will increase rather than de- 
crease after the war and that 
steps ought to be taken to guard 
the spirit of the divorce law. 

“Moreover, we feel that if the 
Legislature speaks out on public 
policy in respect to divorces in 
all probability this policy will 
have a restraining influence on 
hasty marriages entered be- 
cause the parties believe that 
marriage can be easily dissolv- 
ed.” 
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GIVES THIS ADVICE 


To Customers Inquiring 


ABOUT WILLS: | 


“Leave it to your attorney—a legal spec- 
ialist—to see that your Will is in proper 
legal form. Regard his fee as ‘insurance’ 
on its legality. Let him see that your 
Will is properly drawn, properly signed, ' 
witnessed. We do not draw 














Member Federal Deposit Insurance Oorporation H 



















































































































n. J. L. J. 


Page Six NEW JERSEY LAW JOURNAL, THURSDAY, FEBRUARY 8, 1945 68 N. J. L. J. Index Page 


































































































(a vee 
.. : DIGESTS € 
LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES Title Abstracters Assn. — OPIN 
STATE OF ‘PW JERSEY 3/49 annua a —- Elects Officers Oe tet pater 
‘ATE OF 143/491 TATE OF NEW JERSEY * a 
: i, DEPARTMENT OF STATE IN CHANCERY OF NEW JERSEY—P« DEPARTMENT OF STATE eS. Came . , 
| To ann . —e | OF DISS¢ ILUTION tween DAVID WASSERMAN, Compla To all to whom these present may come Owne x T 2 (Continued ; 
0 whom eae © ay 0 n < , T ¢ - Greeti ° 2 9 ‘a : + invol. l a 
' ‘oneetinn » these presents may come, ent, aad ELEANOSS Vv. LOTT, et a a . ae dis to ac ieiaailing The Title Abstracters’ Associ- Schenck solr 
: WHEREAS pe o my ction, | T - , Late 8 gpl ge Be egy cere : 7 2 : J 
' wy oS oe 7 & my —_ ti . ro Lott e ; Dek yrest Lo by duly a athe nt cated ree a oO he proceed ation of New Jersey J organized House fe) 9° ; LIGENCE 
; : \ ne ‘oceet u leanore tt gs for voluntary dissolutior hereof > > ¢ oe ; y oe: ‘ 
' lange fer the voluntary dissolution the reof By virtue of an order of the Court of | by the unanimous consent of ail the stock in 1930, at its annual meeting in er Sete. "asks ability for d: 
y we animous consent of al ¢ stock- | Chancer of Ne Jer mit Ia . ) = domagite _ my ° sets 6 rere ¢lans Ss I 
holders, deposited in my office, that Sth, 1945, in the above entitled cause where-| 1 Newark, elected William H. Ke- |, Mothers: 1-2 ular person 
LYONS APARTMENTS, INC ia David as aeguean. %6 Gain al , ’ : sRANSKY. Joseph (assembler) 26 y 2 
@ corporation. of this State, whos cipal | Eleanore Lett, ot als.. are defendant, | of hoe, of South Amboy, as Presi- cu. Stereels, tel » $340 Miyjury ought 
office is situated at No. 636 Lyons r y Eleano v Lott I ¢ Lot ie Sets S044 reir Weelans 5 
in the Town of Irvington, County of Essex. | husband of Blesnore ¥.. wired | I dent. Other officers elected were | Rothhers ve ave been ant 
State of New Jersey (Lonis Stre be to appear and answer the of co ti‘ - * » E HALLBERG ra wi Har R a » is 
ing the agent therein and in charge Suaeen, EGled tx ida taedtet am ae batece Shere: OF at damnne ean a an » [Isadore V. Davis, Ernest M. Beles 729 kamack || n injury 
upon whom process may ” served), has 945, or sa ) of complair ‘ m tak } ‘ with ¢) re« rements r z Te > vor. ve ‘ = 
complied with the requlneun nts pr Tithe 14 . ee Phere y — st you. . f Tit j ' a G "ol Revis Weaver, Walter R. Morten, An- vs r Schenck nate result ‘ 
Corporations, General, of Revised Statutes d Will of complaint is filed to for . Statut f > r : ry t Ww rey isc Ez S-s8 
of Wow Deiter, gedlietanes th the tamnieg Lo time ns je Hind te, tees é ig NOW Sesney, preliminary drew Provence, Miss Ruth C. /rrer. Ft Housewife) 197 § ; not a natu! 
of this Certificate of Dissolution ireetor of : , swcting VOM HEREPORE Tf fF : meer c 1+ tte - N rk $67,129 
; NOW THEREFOR I, Joseph 4. Brophy q weet f ~—y - ane ag ga A , THERe ORI i, J B.. B Lat ham and Wal rer V. Potts, as <4 S - onsequence W 
Secretary of State of the State of New lof E at ot Jersey, to y. Do Hereby Certify that the said] Vice Presidents; Gustav. B. Jy cic” hismo Mathia s onably to hay 
corporation did, on the Seventeenth day o lated October 20th 1936 ; vledged D ' ” 948° ¢ Y eae ne “el Whitehead Treasurer: Charles 283 M . Met uestion 
January, 1945, file in my off n duly mber 10th. 1936 and recorded « Ta ° S athaeeed ¢ wettime 6 : “ s $25. 629.02 sets s2 he 4 
caneuted and aniain® canaene ti vriting to} 20th, 1937, in the Register’s Of ft ; t ¢ rporat exeented| A. Curatolo, Financial Secre-|  “~ + “~~ “Bause is one 
1@ dissolution of said corporatior ented ~ at t . = 2 , I &h , ~ : rine er : GRAHAM & Closkey Co. a oq 
by all the stockholders thereof, which said | Mortzazes for Basex Count se 186 ‘ a 2 + oe tings |tary; and Charles F. Maisch, (Ret rugs & J te here it is 0 
consent ane th r rd o the pro dings ' ’ 1“ und vers pret ; ‘ : , ‘ s i t 3 : 
aforesaid are now on file in my said offices l gnated a > Ist St.. Block 1840 t 11 . Secretar we 112 sets <6 41.2 t egligence wa: 
provided by law om th - ¢ +t os cit \ rr rESTIMONY WHERPO! " : I f 1-2¢ . 
IN TESTIMONY WHEREO! ren BA Minna anti ‘ ; . SES EIBOS ‘HERDOF, | The association decided to] wecixiey. w rt Jot shir j and proxim 
have hereto set 5 mami and af to ID . rms N . 1 17044 sod + st " oa nat = 43 a P A At t eit . . 
ccadl tee eiicial Gia, as Seenlan. |e ce ee oe on hixed al, atu. await more normal times be-| 12.172 S6- ussets $4 njury. 
this Seventeenth day of Januar used. are made d ent e t i ' . voit : : tte : y “ Ct t 
neta «6, Dh one Gammel as bended fe. Se Bate Chew ne ‘ ! fore again introducing its bill] ., SATORE, Pat 1k’ d from 
, amd forty four. aw of the deceawd record tit I. A. BROPHY. for the licensing of title ab- an nee 4a aanete 01.408 rC.C 
Secretary of State nay have an interest in t .—Feb. 8 1 si2.so | stracters S ' Nus & K 
L.J.—Jan. 25, Feb. 1, 8 $12.80 neonent ws . r = - jens — Ww! RG, 1 iJ Ip ad, Su} 
t r \ T bT I + 3 4“) : 
pees tr complainant's Hien. STATE OF NEW JERSEY SURROGATE’S NOTICES B6: assets $2 tic County R 
IN CHANCERY OF NEW _ JERSEY—Re-. | ?#ted: January 11th ‘ed. PTR —_ CPRTIFICATE OF DISSOLUTION " ia 1 oil Co. For 
tween GEORGD EBERSBERGER, e als., Solic joe CGamnininant 1 t t fe 9 Tannary 19, 1945 a ” Peacock. | 
Complainants and FRANK ‘KAISER ~ » f t Extate of CATHARINE (CATHERIND 
P CORPORATION, et als., Defendants, | UJ Jan. 18, 25, Feb. 1, 8, 15 $25.92 WHEREAS, It a tor atixfactio WINTERTON ie - des Toll On Automobiles, Ho rr Summeril 
To: FRED EF. LEACH thenticated d th Pursnant to the order of GEORGR FA iT, sum 
By virtue of an order of the Court of lings for t tar i ution t f | BRECKER, Surrogate of t County of eee 
Chancery of New Jersey, made on the |TO WHOM IT MAY CONCERN t :nimons t of all the stock-| this day’ made, on the ay gD gen Room Tax Are Propose yd 
day of the e hereof, in a cause wherein rAKI NOTICE that | t to | ! +, deposit my off that lersigr Executor of said deceasec ie matt ~ 
George Ebersberger Andrew  Ebersberger | v ms of Tit 2: Chapter 67 of tl r FRANK BRUCE €O . rey giv i reditors a For Resort s matter 1s 
and Mary traun are complainants and | Statutes of Ne w Jersey, we, tl lersig l ‘ t ft Stat vt 1 used, to exhibit to the subseriber ander tion to 
Frank Kaiser Corporation and others are ha upply to the ¢ rt ¢ « I’ att tuat ut No. 24 Br f 1 Pla t > ffir tio t r s and demands ———— — ee 
defendants, you are required to appear and f Essex County ut the ¢ rt Hi t Cit f N ark, ¢ ty of Essex sgainst the estate of seid 4 reed ithir 7c sreln | 
answer the bill of said complainants, on or] N ark, New Jersey, on Mar », 1945 t] Stat N Jerse Mort r Eisner, t « ' : the f ~~ this +9 r they will es Atlantic City, N. J. (CCNS pase 
before the Oth day of March next, or the wm A M for a Order autho ee y ft vent tl i barge thereof farer herre from ft enting of recever . ys nave be 
said bill will be taken as confessed against | assume the respectiv m f MORTO ; ; served g Announcing that legislat : : 
you CAMP, MARY AMP’, CECILE LBE CAMI ! th t ts of Title 14 I ‘ “INSTI TUTION |; a alll this purpose 
The said bill is filed to foreclose a mort 1 SANFORD TEPPY CAMP (‘o t ‘ ‘ of Rev di Statutes IOHN F. CONNOLLY. P r | legalize a toll tax on automod : 
gage made by Frank Kaiser and Mary M DATED January 26th, 1945 ’ " t tl . gz °f)1180 Ravn n evare e . Sher on he ympialn 
Kaiser, his wife to John Ebersl "Rated MOSES COHEN Cert t f Diss tior \ A. 2 oN fs we lentering this resort city pr - ip 
September 29, 1927 and co 1 the MARY COHEN WW THEREFORE, [, Joseph A. Br i 18. 25 g | : 2 
Ronistec’s Olice of Ibacx Cou 1 Book CECILE LEE COHE? . , Stat ia aie ea ieee a 1.—J@ 25, Feb. 1 ably would be introduced 
0-62 of mortgazes, pages 116-118 on O SANFORD rpPPy COHEN I H Cert tl i | fclathH ; > 7 Ma 
Gaher &, 1007. Geld areniuen telec conn ~ , : sid : Snietedees de Pas J |Legislature in February, Ma Ste eamend 
monly known as 684-696 Broadway, New wos Ss ¢ Onl N 1945 oft tate of MOSES bonay ++ ¢ ‘ U. Sask — 
oi a sw Oe , ew Rh. £ ting to] Pursuant to a ie Altman contended that ch ions ean 
are made defendant * ne i you hold al Atte f Petit t i t l wrat ted | UECKER, Surrogat t [fees te . the » CssUasir — 
judgment obtained wwainst Frank Kaiser J Fel 8 15. 22 Ma ’ ea4 t toh oheone h va dt a Fo ! tte | levy 1S necessary for Ry Y drav 
pent = rey ie par may = a lien upon the , t > f th ne ~ - ; oe ee 4: | war progress of the city v ; jon I 
Dated: January 11. SHERIFF'S SALE nd by law. OXY WHEREOF, 1]usder oath of affirmation, their claims and |0t to “revert to the status Is 
Solicitors conte eet yi Is against the estate of said deceased. | Ashing village.’ 
60 Park P ’ . as i ficial « t Trent vith : t ths r they | ‘ v0 
Newark 2 (Chancery ‘ t hirty-first f Ja t r barr £ y jdrescsing al ¢ 3 ‘ 
1.3.—Jan 16 85 $14.70 § SALE—In ‘Chancery of New | —_ iret | —— covering the same against the subscriber |} In pmol a_ local roadway 
Setween Robert ts leretter Senter LILLIAN G. FINI y vor ] 
omplainant, and Clara S. Rexal and Jl mite o® NATHANIEL NEWMANS, Proct group, Mayor Altman al . 
rO: FRED KE. FOX A. Rega r mand, defendants SE eee. S68 Broad Street pac reas st in t ossih 
Fg Rg go olta.. fer enle of morteaged premiere ; r : oie: ae ocean a ee pressed interest in the possib om 
Chancery of New Jersey, mad By virts f the above stated writ or ns L.J.—<§ 1, 8, 15, 22, Mar. 1 ty of a tax on hotel rooms 4 


of the date hereof, in a cause whe 


ert facias, to me directed, I shall expos : d had to be re 





















National Bank of Paterson, a national ’ ' by b ve nt ft Court ( ry A-20) a luxury tax on certain co - the u 
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ARNOLD RICHARD KANTROWITZ ee The above d tion being in a te of ANN J. ¢ f Dut only for 
by his natural guardian, SURROGATE Ss NOTICES . At — > 5 ’ oe Marshal ‘ mi sua 0 e ore ae 
Lewis Bernard Kantrowits Co et survey lated April 19. 1942 RANE R, Surrogat . ¢ , — te ula Tai and 
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DIGESTS OF RECENT | pated. The negligence of Gefend- 
5 OPINIONS ant had come to rest after the 
collision. The results thereafter 
, were brought about by the 
(Continued from page 2) County. There is no allegation 
IIGENCE — The test of that defendant or red agent 
2 knew of the single roadway con- 
2 pility for damage to a par-| 
‘2 dition or that damage to the 
‘ paler person is whether the) so intifts was probable. No ord- 
' pjury ought reasonably to|: 4 ld « 
_ inary prudent person could rea 
pve been sutargetes. . |sonably have been expected to 
- n injury is not the abet have forseen the resultant in- 
pate result of an act if it/i ious consequences to the 
s not a natural and probable | »),intiffs and hence there is no 
onsequence which ought rea- |. -tionable negligence. 
paably to ave — oneenS. The question of proximate 
2 he question of proximate |—.uces is, as a rule, one for the 
ause is one for the court); But if there is nothing 
here it is obvious that the/ on necting the alleged negli- 
egligence was not the natur-|,.nce with the injury or if it 
J and proximate cause of the|;- Qhvious that the negligence 
j was not natural and proximate 
d from a memorandum |cause, the question is for the 
ng, C. C. J. rendered Feb. | court. 
N. J. Supreme Court, At-/ The injuries here claimed were 
tic County Rickards, et als. v.|not the natural and proximate 
) Oil Co. For plaintiffs: Rob-|result of defendant’s negligence 
s. Hg Peacock. For defendant: /and the motions to strike are 
’ rr, Summerill & Lloyd, Frank | cranted. 
DP OSe@e Lioyd Siena 
gpnis matter is before the court | wORKMEN’S COMPENSATION 
a motion to strike the com-| _ phere is no recovery where 
scNs Mens herein and the various| qeath is intentionally self-in- 
lation ons have been consolidated flicted, even if the workman’s 
omobie “US Purpose. brain had been injured by a 
ty peggene complaints are by busi- blow suffered in the course of 
4 in 4s Men, merchants, with es-| the employment. 
7, Ma — ten hoeigerinnagl ch Digested from an opinion by 
) d. The complaints allege that |p dine, J. rendered Feb. 5, 1945. 
he pag ey CUMS 5. Supreme Court. Konazew- 
y tl drawbridge leading | i y. Erie R. R. For petitioner: 
atus gee ADsecon island to Brigan- Sallie Donarovich Dixon, Louis 
Island, that this was the | steisel, Elsie L. White. For re- 
a opmpe Of ingress ane egress |}spondent: Collins & Corbin, Ed- 
al roadway from Brigantine Is-|..+4q a. Markley, Patrick F. Mc- 
id, that because of the col- ee 
DOSSIO ai iia age Seer ee Devitt 
ion the bridge was destroyed 
OmS Ga had to be replaced and con- Walter Konazewski was em- 
In tly the use of the road-|ployed by respondent. In the 
oa. yu lost resulting in dam- be nurse of his employment he 
De DOM. to the plaintiffs. The de- suffered a head injury. Less 
dents. Mdant moves to strike on the|than 2 months thereafter he 
he Nlbund (1) that defendant owed |committed suicide. The lay test- 
yun tar duty to plaintiffs which it |imony was that prior to his in- 
1 resid breached and (2) there is|jJury he was a jovial normal man 
finane ‘roximate damage resulting |but afterwards he became mor- 
um of anv of the alleged acts of }ose and depressed and com- 
he s2 nt ; plained of pain in the head and 
YaEPlaintiffs contend that de-|'!sing in the ears. 

i dar conduct resulted in a The medical experts testified 
ich § an and that defendant|that he was a quiescent manic 
ew I became liable to any | depressive and that the psychos- 
e. ’ 9f the public who was|iS was activated and precipitat- 

cially damnified. ed by the head injury. Some 
testified also that the accident 
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r however, plaintiffs : 
7 was a sufficient and competent 


ve 
tablish that 








rome their injury ; ae 

— dan = FERS producing cause and related to 

sea ' ige is the natural or|*, cage 

T rreMpximate effect of defendant's the suicide. All, however, agreed 
MALIA LO >. 2CL sell 11Ls ‘ 14; 

. A person is not liable that it was not the ultimate 
ae c Ps sovi 45 4iU ssauilt 2 , 

¥. the ecmoniatenes of his |c2Use but that decedent knew 

le Sar these Wile are what he was doing, knew what 

JU lay U se Wilicn are 
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YORE Me effect. The test of liability 
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he wanted to do, and understood 
the nature of his act, and also 
that it was planned, or premed- 
itated by decedent. 
The bureau and the Common 
Pleas found for the petitioner. 
This court finds the weight of 


natural and probable conse- 
Consequences that may 
Teasonably expected to result 
der rdinary circumstances 
nm misconduct are the proxi- 





the particular person is 

ether injury to him ought|evidence to be that death was 

sonably to have been antici-|intentionally self - inflicted. 
Hence there should have been 








no recovery. The intentional act 
of the decedent broke the caus- 
al connection, even though his 
brain was injured by the blow 
suffered in the course of his em- 
ployment. 

Reversed but without costs. 
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L. E. Fuller 
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from needless technicality. 
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WITNESSES — The qualification 
of a witness is an issue within 
the sole province of the trial 
court and it is within his dis- 
cretion to allow or refuse cross 
examination as to qualifica- 
tions. P 

CERTIORARI — Writ should not 
be directed to the trial judge 
but to the one who is in cus- 
tody of the records. 


Digested from an opinion by 
Porter, J., rendered Jan. 30, 1945. 
N. J. Supreme Court. Lo Biondo 
v. Allan. For prosecutor: Chand- 
less, Weller & Kramer, Julius E. 
Kramer, of counsel. For defend- 
ant: Walter G. Winne; Wallace 
S. De Puy, of counsel. 


Prosecutor was convicted of 
having knowingly been involved 
in an accident and failing to 
stop at the same and exhibit her 
operator’s and registration lic- 
ence certificates in violation of 
RS. 39:4-129. The conviction is 
brought up for review on certi- 
orari. 

On the evening of Sept. 13, 
1943, Roberta Tumminia, six 
years old, was hurt in the street 
near her home. A short time be- 
fore the child was found Mrs. 
Lo Biondo had driven past the 
scene and both she and a wo- 
man passenger felt a bump un- 
der the wheels. Mrs. Lo Biondo 
observed to her companion that 
she thought she had struck a 
cardboard box. She drove to her 
home a short distance away, 
parked her car, went into the 
house for a moment, then went 
out to investigate the “bump”. 
As soon as she came out she 
heard a woman scream and she 
called her husband and told him 
she thought she had ran over a 
chiid. Her husband reported it 
to the police. On this testimony, 
plus the testimony of the child’s 
father of finding her in the 
roadway, the proofs clearly es- 
tablished the violation. 

Prosecutor argues the convic- 
tion should be set aside because 
the court permitted a 10 year 
old child to testify who was in- 
competent because of her ignor- 
ance of the obligation of an 
oath. The child was examined as 
to her qualifications and the 
court concluded she was not 
qualified. Later, the judge sug- 
gested the child be instructed 
and recalled. When recalled she 
was again examined by the 
assistant prosecutor and _ the 
court and was concluded she 
was now qualified. The court re- 
fused to allow counsel for de- 
fendant to cross-examine her on 
her qualifications. The qualifi- 
cation of a witness is a prelim- 
inary issue within the sole pro- 
vince of the trial judge. While 
this court finds her testimony 
was not essential to a convic- 
tion, nevertheless, it was com- 
petent. It was entirely within 
the court’s discretion, being sat- 
isfied as to her competence, 
whether or not to allow further 
examination of her. 

It noted that the writ is 
directed to Judge Del Mar as 
well as to the Court and Clerk 
of the Court. This is improper. 
The rule is that the writ should 
be directed to the person who, 
in legal contemplation, has the 
custody of the record to be cer- 
tified. The judge’s name has been 
eliminated. 

There being no error, the writ 
is dismissed with costs. 
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Novel Features Suggested 
For Courts Building 
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Los Angeles Bar Hopes To Avoid 
Mistakes of Past As New 
Structuré Planned 


Los Angeles (CCNS) — Mis- 
takes made in the construction 
of most of the nation’s court 
houses will be avoided in the 
new building planned for post- 
war erection here and many 
novel features will be included, 
if the suggestions of a commit- 
tee of the Los Angeles Bar As- 
sociation are heeded. 

First of all the mistake will 
be avoided of putting up a 
building designed to meet only 
today’s needs. Practically every 
public building in this city was 
outgrown even before it was 
completed. The new court house 
should be designed for the needs 
of 1975, not those of 1945, the 
committee contends. 


Various Sizes for Rooms 


Whereas in most court houses 
all court rooms are the same 
size, which means that they are 
much too small for the trial of 
a jury case that attracts great 
public interest and too large for 
the hearing of routine cases by 
a judge alone, the new building 
here would have different sized 
court rooms for different uses. 

Thus on every floor would be 
provided one oversized room for 








NEGLIGENCE — MUNICIPAL 
—Contributory negligence of a 
public officer in the perform- 
ance of a public duty is not 
available as a defense in an 
action by a public agency 
against an undividual. 


Digested from an opinion by 
Parker, J., rendered February 5, 
1945. N. J. Supreme Court. Mill- 
er, etc. v. Layton For plaintiff: 
Frank A Matthews, Jr., Deputy 
Attorney General. For appell- 
ant: George F. Lahey, Jr. 


Defendant’s agent while op- 
erating its truck, collided with 
an open section of a draw bridge 
thereby damaging the bridge. 
Plaintiff, serving as State High- 
way Commissioner on behalf of 
the state, was awarded a judg- 
ment for the damage. The de- 
fendant contended that the ac- 
cident was due to the contribu- 
tory negligence of the bridge 
tender and asserted this as a 
defense. The court found as a 
fact that the bridge tender was 
guilty of contributory negli- 
gence but held this was not 
available to defendant as a de- 
fense. This ruling is now ques- 
tioned on appeal. 

It is well settled that an ac- 
tion wil not lie against a muni- 
cipal corporation or _ public 
agency at the instance of one 
who has sustained special dam- 
age in consequence of the neg- 
lect of such corporation in the 
performance of its public duty. 
Since the negligence of the pub- 
lic official in performing his 
public duty is no ground for ac- 
tion for damages, it is equally 
unavailable as contributory neg- 
ligence in an action on behalf of 
the public against an individual. 








BURPO COMPANY 


important jury trials, which 
rooms at other times could be 
used as lecture halls and for 
other public purposes. 

The committee found the rec- 
ords to show that there are five 
non-jury hearings for every 
jury case, and held it would be 
definitely wasteful to give many 
rooms the amount of space and 
equipment required for jury 
trials. 

Rooms for Jurors’ Use 

The report proposes that one 
or more rooms on each floor be 
set aside and comfortably furn- 
ished for the exclusive use of 
jurors, either while waiting or 
during deliberations. Sleeping 
quarters for juries is also sug- 
gested, as it is becoming in- 
creasingly difficult to obtain 
adequate hotel accommodations 
on short notice in cases in which 
the jury is segregated. 

Rooms should be provided on 
each floor, it is further held, for 
the use of witnesses waiting to 
testify. Rooms for the use of at- 
torneys desiring to confer with 
clients or witnesses are also ad- 
vised. 

The report suggests that 
rooms be provided on each floor 
for the general public, contain- 
ing seats, tables, or desks, and 
pay telephones. This building, 
says the report, will be con- 
structed with the money of tax- 
payers. If they could be con- 
sulted in the matter, they would 
agree that they are entitled to, 
and are willing to expend 
money for, these facilities to be 
used by them when they visit 
the court house. 


Would Install Escalators 

Escalators are suggested for 
the lower floors of the new 
buildings as they speed traffic 
by eliminating congestion at the 
elevators. Also, the Bar commit- 
tee suggests that a cafeteria be 
installed in the building. 

To solve the parking problem, 
the committee says that returns 
from the parking lot would pay 
for the expenditure and that 
the lot itself would be of ines- 
timable value to the public. 


SURROGATE’S NOTICE 


Estate of JOHN JACKSON, deceased, 
NOTICE OF SETTLEMENT 














Notic hereby given that the accounts 
of the subscriber, Administratrix of the 
estate of Michael W. Gorman, deceased, who 
juring his lifetime was the Substituted Ad 
ministrator ©.T.A. of the estate of JOHN 
JACKSON, deceased, will be audited and 
stated by the Surrogate and reported for 
settlement to the t Court of the 
County of Essex on the 6th day 
of March next. 

Dated: January 5, 1945 
MARGARET W. GORMAN 
ERNEST L. QUACKENBUSH, Proctor 
744 Lroad Street 
Newark 2, N. J. 
L.J.—Jan. 11, 18, 25, Feb. 1, 8 
' 


APPRAISALS 


Every Court and Judicial 
Tribunal, as well as in 
Inheritance Matters, our 
appraisals are accepted. 
For more than half a cen- 
tury our own records are 
complete. 


Louis Schlesinger Company 
Essex Bldg., Newark 2, N. J. 
MArket 2-6500 














192 MARKET STREET, NEWARK,N.J. 


WE ARE EQUIPPED TO RENDER YOU QUKK, EPPICIERT . 
SERVICE Off ALL YOUR PHOTOSTAT REQUIREMENTS 
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COURT NOTES 





t* 


HUDSON COUNTY COURT OF COMMON PLEAS 


DECEMBER TERM 1944 


SCHEDULE FOR FRIDAYS 


JUDGES DUFFY, ROBERSON & ZIEGENER 


DATE Judge Duffy Part I 
Feb. 9 £Arraignments & Sentences 
c 16 Orphans Court 

? 23 Arraignments & Sentences 
Mch. 2 Motions & Miscellaneous 
7 9 Arraignments & Sentences 
_ 16 Orphans Court 

™ 23 Arraignments & Sentences 
- 30 Good Friday 


JAMES J. WALKER 


Clerk 


Judge Roberson’ Part Il 


Orphans Court 
Motions & Miscellaneous 
Motions & Miscellaneous 
Orphans Court 
Motions & Miscellaneous 
Motions & Miscellaneous 
Orphans Court 
Good Friday 


JOSEPH E. KELLY 
Clerk 


Judge Ziegener Part Ill 
Motions & Miscellaneous 
Arraignments & Sentences 
Orphans Court 
Arraignments & Sentences 
Orphans Court 
Arraignments & Sentences 
Motions & Miscellaneous 
Good Friday 


FRANK H. PRIME 
Clerk 





ATLANTIC COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Motions—Every Friday at 10:30 
A. M. at Circuit Court Room. 


BERGEN COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
High No. reached in call—267 
Common Pleas 
Hon. Herman Vanderwart 
High number reached in call—110 


BURLINGTON COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 
Motions—Every Friday at 10.00 
A. M. at Court House Annex, 
Camden. 
Common Pleas 
Hon. Charles A. Rigg 
Motions — Every Thursday at 
10:00 A. M. 


CAMDEN COUNTY 
Supreme & Circuit 
Hon, Samuel M. Shay 
High number reached: 
Supreme 118. 
Circuit, 24. 
Motions every Friday. 
Common Pleas 
Hon. Bartholomew A. Sheehan 
High number reached: 17. 
Motions every Friday. 








APPRAISALS FURNISHED ... 


for Estates on Listed and 
unlisted Stocks and Bonds 


C. D. ROBBINS & CO. 
810 Broad St., Newark 2, N. J. 


Telephone MArket 3-2740 











LICENSED ELizabeth 2-3359 
BONDED 2-464 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 
CHARLES HANUS, Principe! 














CAPE MAY COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Motions—Every Friday at 10:30 
A. M. at Circuit Court Room, 
Guarantee Trust Bldg., Atlan- 
tic City. 
Common Pleas 
Hon. French B. Loveland 
Motions—Every Wednesday at 
Cape May Court House. 


CUMBERLAND COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 
Motions—Every Friday, 10 A. M. 
at Camden Court House Annex 
Common Pleas 
Hon. Solve Tuso 
Motions—Every Friday, 10 A. M. 
at Court House, Bridgeton. 





ESSEX COUNTY 
Assignment Judge 
Hon. William A. Smith 
Acting Assignment Commissioner 
John F. O’Brien 
Supreme and Circuit 
High number reached— 
Weekly call: 952. 
Daily call: 884. 
Common Pleas 
Hon. W. Stanley Naughright 
High number reached— 
Weekly call: 290. 
Daily call: 236. 


GLOUCESTER COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 
Motions—Every Friday at 10:00 
A. M. at Court House Annex, 
Camden. 
Commen Pleas 
Hon. Elmer B. Weeds 
Motions—Every Thursday. 


HUDSON COUNTY 
Supreme Court 
Hon. Henry E. Ackerson 
High number reached— 
Weekly call: 195. 
Daily call: 172. 
Motions—Every Friday. 








EXPERT LAW PRINTERS 
We are ready to RUSH your BRIEFS 


Send or mail copy to New York office 
or call for messenger 


OURT 


y OF NEw JERSEY 


130 CEDAR STREET, NEW YORK 
REctor 2-2544 


DAY oa ment 


THE | 








RESS... 











COMPLETE QUALITY CORPORATION 





Minute Book, Stock Certificates, Stock Transfer 
Ledger, Corporate Seal—--Durable Box 


As above with Printed N. J. Minutes 


We pay postage 
Prices Subject to Change Without N 


Votice 





305 Broadway 





CONTINENTAL STATIONERY CO., Inc. 


Founded 1910 
PRINTERS — ENGRAVERS — LITHOGRAPHERS 
COrtlandt 7-5744 


New York 7 








Circuit Court 
Hon. Robert V. Kinkead 
High number reached— 
Weekly call: 88. 
Daily call: 86. 
Motions—Every Friday. 
Common Pleas 
High number reached— 
Weekly call: 255. 
Daily call: 241. 


MIDDLESEX COUNTY 
Hon. A. Dayton Oliphant 


Trials concluded until April 
Term. 
Motions—February 9 at Trenton. 


Common Pleas 
Hon. Adrian Lyon 
List will be called February 26th, 
trials commence March 5. 
Motions—Every Friday. 


MONMOUTH COUNTY 
Supreme and Circuit 
Hon. Thomas Brown 
High number reached— 
Weekly call: 147. 
Daily call: 128. 
Motions—Thursday, February 15, 
1945 at 10:00 A. M 
MORRIS COUNTY 
Supreme & Circuit 
Hon. J. Wallace Leyden 
No date fixed for January Term 
trials as yet. 
Motions—Each Friday 
circuit. 
Common Pleas 
Hon. Albert H. Holland 
Motions—Ist & 3rd Fridays of 
each month. 


while at 


PASSAIC COUNTY 
Supreme and Circuit 
Hon. Robert H. Davidson 
High. No. reached—222. 
Common Pleas 
Hon. Joseph A. Delaney 
High number reached—9. 
SALEM COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 
Motions—Every Friday at 10:00 
A. M. at Court House Annex, 
Camden. 





UNION COUNTY 
Supreme and Circuit 
Hon. Frank L. Cleary 
Motions—Every Friday. 
High number reached— 
Weekly call: 230. 
Common Pleas 
Hon. Edward A. McGrath 
Motions—Every Friday. 
High number reached— 
Weekly call 146. 


ANNOUNCEMENT 


David M. Kirsch and Edmund 
Mancusi-Ungaro announce the 
removal of their offices to 786 
Broad Street, Newark. 














Sentiment Stronger Than 


Ambition Of Veteran 
Attorney 


Liberty, Mo. (CCNS)—James 
S. Simrall, who has been prac- 
ticing law here since 1908, got a 
message from Washington re- 
cently. It contained an extreme- 
ly tempting offer. But sentiment 
is strong in the heart of a lawyer 
who has been carrying on a tra- 
dition now nearly a century old. 
And a promise is a promise. So 
Mr. Simrall said “No.” 

He had been offered a place 
on the Federal Bench, to suc- 
ceed the late Judge Merrill E. 
Otis, of Kansas City. 
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